






















































































COUNCIL MEETING 44 SEPTEMBER 9, 2020 

C 2020-231 Communication (08/27/2020) from the Acting County Engineer, 
recommending Council approval of a Dedication Deed, from Kukui'ula Development 
Company (Hawai'i) LLC to the County ofKaua'i, for a non-taxable road or right-of-way, 
located at the western end of Lopaka Paipa Boulevard, Koloa, Hawai'i, Tax Map 
Key No. (4) 2-6-014:042: 

• Dedication Deed 

Councilmember Kuali'i moved to approve C 2020-231, seconded by 
Councilmember Cowden. 

Council Chair Kaneshiro: Are there any questions from the members on 
this item? Is there any final discussion from the members? I would like to state that 
this is the final piece for them to be able to open the road. I attended a blessing a few 
months ago for this road. In order to open the road, we needed this Dedication Deed 
and Resolution to pass. This road will finally be open after these documents are 
completed. 

Councilmember Cowden: 

Council Chair Kaneshiro: 

That is a very big step, that is great. 

Is there any further discussion? 

(No written testimony was received and no registered speakers requested to 
testify regarding this agenda item.) 

The motion to approve C 2020-231 was then put, and carried by a vote of6:0:1 *. 

CLAIMS: 

C 2020-232 Communication (08/13/2020) from the County Clerk, 
transmitting a claim filed against the County of Kaua'i by Jamelyn DeCosta-Caalim 
and Peter Caalim, for damage to their vehicle, pursuant to Section 23.06, Charter of 
the County of Kaua'i. 

C 2020-233 Communication (08/14/2020) from the County Clerk, 
transmitting a claim filed against the County of Kaua'i by William C. Hadley, for 
damage to his vehicle, pursuant to Section 23.06, Charter of the County of Kaua'i. 

Councilmember Kuali'i moved to refer C 2020-232 and C 2020-233 to the Office 
of the County Attorney for disposition and/or report back to the Council, 
seconded by Councilmember Cowden. 

Council Chair Kaneshiro: Are there any questions from the Members on these 
items? If not, is there any final discussion on these items? 
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(No written testimony was received and no registered speakers requested to 
testify regarding these agenda items.) 

The motion to refer C 2020-232 and C 2020-233 to the Office of the County 
Attorney for disposition and/or report back to the Council was then put, and 
carried by a vote of 6:0:1 *. 

Council Chair Kaneshiro: The motion is carried. Next item. 

FINANCE & ECONOMIC DEVELOPMENT COMMITTEE: 

A report (No. CR-FED 2020-06) submitted by the Finance & Economic 
Development Committee, recommending that the following be Approved on second 
and final reading: 

"A BILL FOR AN ORDINANCE AMENDING CHAPTER 5A, KAUA'I 
COUNTY CODE 1987, AS AMENDED, RELATING TO REAL PROPERTY 
TAX (Mixed Use Tax Exemption)," 

Councilmember Kuali'i moved for approval of the report, seconded by 
Councilmember Cowden. 

Council Chair Kaneshiro: 
this item? 

Is there any discussion from the members on 

(No written testimony was received and no registered speakers requested to 
testify regarding this agenda item.) 

The motion for approval of the report was then put, and carried by a vote of 
6:0:1*. 

COMMITTEE OF THE WHOLE: 

A report (No. CR-COW 2020-19) submitted by the Committee of the Whole, 
recommending that the following be Received for the Record: 

"Communication (07/23/2020) from Councilmember Kuali'i, requesting the 
presence of the Managing Director and the Director of Economic Development, 
to provide an update on the use of the Coronavirus Aid, Relief, and Economic 
Security (CARES) Act funding received by the County of Kaua'i and the various 
community grants awarded to-date," 

A report (No. CR-COW 2020-20) submitted by the Committee of the Whole, 
recommending that the following be Approved as Amended on second and final 
reading: 
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"Bill No. 2775, Draft 2 A BILL FOR AN ORDINANCE AMENDING 
CHAPTER 22, KAUA'I COUNTY CODE 1987, AS AMENDED, BY ESTABLISHING 
A NEW ARTICLE RESTRICTING THE USE AND SALE OF POLYSTYRENE 
FOAM FOOD SERVICE CONTAINERS," 

Councilmember Kuali'i moved for approval of the reports, seconded by 
Councilmember Cowden. 

Council Chair Kaneshiro: 
these items? 

Is there any discussion from the members on 

(No written testimony was received and no registered speakers requested to 
testify regarding these agenda items.) 

The motion for approval of the report was then put, and carried by a vote of 
6:0:1*. 

Council Chair Kaneshiro: Next, we are on page 8, 
Resolution No. 2020-39. 

Resolution No. 2020-39 - RESOLUTION APPROVING A STATE BILL 
RELATING TO ANIMAL CONTROL SERVICES FOR INCLUSION IN THE 2021 
COUNTY OF KAUA'I LEGISLATIVE PACKAGE 

Councilmember Kuali'i moved for adoption of Resolution No. 2020-39, 
seconded by Councilmember Cowden. 

Council Chair Kaneshiro: 

Councilmember Cowden: 

Are there any questions on this item? 

Can we get an explanation on this? 

Council Chair Kaneshiro: Yes, Reiko, are you there? Reiko, are you able 
to give a brief explanation on this Resolution. 

There being no objections, the rules were suspended. 

REIKO MATSUYAMA, Director of Finance: There is specific language in 
there that we have to contract with the Kaua'i Humane Society for dog cruelty and 
abuse investigation. No other County has a restrictive use on exactly who they need to 
use it jsut says "Animal Control Provider." The language in the Hawai'i Revised 
Statutes (HRS) dates back to 1950, and it has not been changed since. Basically, it does 
not give us any flexibility. With this, we are not trying to remove the Kaua'i Humane 
Society from contracting. It is regarding flexibility and we will not have to be at their 
whim to change providers. On the Big Island, they had a falling out between their 
Humane Society and Administration. They had to go through a lot ofloops, but at least 
they could do that because they did not have an HRS that prevented it. For us, we 
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would be held to contacting the Kaua'i Humane Society, which would be difficult for us 
to do. 

Councilmember Cowden: Thank you. I appreciate and support this. 
What I would like to recognize for the record is that in the past few months, there have 
been several strident issues and complaints that have been shared with me. It is 
challenging because the Kaua'i Humane Society and the Kaua'i Police Department does 
not feel that they have the capacity to handle this. I want to acknowledge that there is 
a gap in service. I am an animal lover. When we have animals around the island, one 
part is having animals, but there are difficult situations when cruelty to animals 
impacts the people around them. There are very challenging times where we need to 
figure out who is going to intercede. Right now, by removing this, it gives us greater 
flexibility. This is not saying that we do not care. We do care and we need the flexibility. 
Am I correct? 

Ms. Matsuyama: Yes, I would like to add that in conversations 
with the Kaua'i Humane Society, they are in support oflegislation as long as they have 
a say. I would say that in the last few weeks, our relationship with them has drastically 
improved in terms of transparency. We are on our way to a positive relationship with 
them and this is no way a reflection of contract limitations. 

Councilmember Cowden: Thank you. I find that the Director is very easy 
to speak with. I want the people to be able to hear what is happening because I am 
dealing with several strident situations. Thank you. 

Council Chair Kaneshiro: Are there any further questions from the 
Members? Councilmember Evslin. 

Councilmember Evslin: Thank you, Reiko. It is good to hear that the 
relationship has improved over the few weeks. Is this only referring to dogs or are we 
mandated by State law to contract for dogs or are we able to do that with cats and other 
animals? How does that work? 

Ms. Matsuyama: 
included in our County Charter. 

HRS does not talk about cats. Cats are 

Councilmember Evslin: Okay. One of the concerns would be that ifwe 
are not going to contract with the Kaua'i Humane Society and go through someone else 
that is possibly a low cost provider, there could be a situation where that low cost 
provider is mistreating dogs. Presumably, there is a minimum standard of care 
compared to the State law and how does that work? 

Ms. Matsuyama: Yes, I believe dog cruelty is included in the 
HRS. We would not be able to contract someone that (Inaudible) animals. I believe the 



COUNCIL MEETING 48 SEPTEMBER 9, 2020 

Kaua'i Humane Society would have an advantage because they actually have a facility. 
I do not know any other provider on island that has a facility. So, they already have an 
advantage over anyone else, and even from a cost perspective. That is something that 
we never explored. 

Councilmember Evslin: Thank you. Would this allow the County to 
split or contract with different service providers? In theory, would the Kaua'i Humane 
Society only service dogs and then other contractors would service other animals? 

Ms. Matsuyama: 

Councilmember Evslin: 

Council Chair Kaneshiro: 
Members? 

Correct. In theory, you can split it. 

Okay, thank you, Reiko. 

Are there any further questions from the 

There being no objections, the meeting was called back to order, and proceeded 
as follows: 

Council Chair Kaneshiro: Is there any final discussion? Councilmember 
Kagawa. 

Councilmember Kagawa: For me, it seems that the legislation in the '50s 
was wrong to begin with. How are you able to specify which nonprofit receives a service 
that the State is mandating the County to take care of? They are saying, "You shall 
take care of this, and you shall hire this person." It is already enough that you are 
telling us that we need to take care of the dogs and the cats. You handle agriculture, 
why are you not handling this? We handle police. You are going to mandate that we 
do this, and you are telling us to hire a specific person, that seems illegal. I do not know 
how that was even voted in from the '50s? It seems totally wrong and I support this. It 
was wrong from the beginning, it is overdue ... over seventy (70) years of terrible 
legislation that should not have been there. Thank you. 

Council Chair Kaneshiro: Councilmember Chock. 

Councilmember Chock: I appreciate this, and I think it is moving in the 
right direction. As the Kaua'i Humane Society has changed and their focus has evolved, 
I think that we need the flexibility to adapt. One (1) example is the issue of dealing 
with cats or not being able to deal with them. However, I believe there are many 
animals that are in distress. We have organizations that are established on the island 
who have taken the lead in trying to address this during disasters or weather events. 
We need to be able to help and respond to it as well. Thank you. 

Council Chair Kaneshiro: Councilmember Cowden. 
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Councilmember Cowden: I am in alignment with that. I have been aware 
of this for at least a decade and where there have been challenges. Kaua'i is the only 
County that has this written into the legislation. The other islands have had the 
flexibility. It is better for the nonprofits, the animals, and everyone for people to be 
responsible for what they are showing the capacity and the desire for. I support this. 

Council Chair Kaneshiro: Councilmember Evslin. 

Councilmember Evslin: I would like to echo my colleagues. I think that 
it is pretty clear that the Kaua'i Humane Society's focus is in transition. It is important 
that we add the flexibility to move forward and be able to contract with those who are 
right for different aspects of animal control. Whether one aspect of that involves the 
Kaua'i Humane Society and another aspect involves someone else, is to be determined. 
I would like to state that it has been disconcerting with their stance regarding stray 
cats and that they are no longer accepting stray cats. I think we need to find a solution 
soon. I can understand why this may have not been originally included. It could be 
that someone at the Kaua'i Humane Society was trying to do a big CIP, with the 
building out there at the Kaua'i Humane Society, they needed guarantee revenue 
stream for ":i' number of years, but it certainly does not seem applicable anymore. I 
fully support and advocate for this change. Thank you, Reiko. 

Council Chair Kaneshiro: Thank you. Is there anyone else? 
Councilmember Cowden. 

Councilmember Cowden: I would like to say that the Kaua'i Humane 
Society takes care of stray cats, they do not take care of feral cats. There is a big 
difference. For the people who are listening and have concerns, a stray cat can go 
there but not a feral. 

Council Chair Kaneshiro: Councilmember Evslin. 

Councilmember Evslin: Thank you, Councilmember Cowden for 
correcting me. I am not meaning to blast the Kaua'i Humane Society. For the last 
years, all our animals we got came from them. They do a good job with things like 
caring for neglecting dogs or finding homes for dogs. Thank you, Councilmember 
Cowden. 

Council Chair Kaneshiro: With that, roll call vote. 

(No written testimony was received and no registered speakers requested to 
testify regarding this agenda item.) 

The motion for adoption of Resolution No. 2020-40 was then put, and carried by the 
following vote: 
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FOR ADOPTION: Chock, Cowden, Evslin, Kagawa, 
Kuali'i, Kaneshiro 

AGAINST ADOPTION: None 
EXCUSED & NOT VOTING: Brun 
RECUSED & NOT VOTING: None 

TOTAL-6, 
TOTAL-0, 
TOTAL- 1*, 
TOTAL-0. 

Resolution No. 2020-40 - RESOLUTION APPROVING A STATE BILL 
RELATING TO HIGHWAY SAFETY FOR INCLUSION IN THE 2021 COUNTY OF 
KAUA'! LEGISLATIVE PACKAGE AND THE 2021 HAWAI'I STATE ASSOCIATION 
OF COUNTIES LEGISLATIVE PACKAGE (U-drive Motor Vehicle Registration) 

Councilmember Kagawa moved for adoption of Resolution No. 2020-40, 
seconded by Councilmember Chock. 

Council Chair Kaneshiro: These are Bills that were previously proposed 
at HSAC. I will have Councilmember Chock give a brief overview. 

Councilmember Chock: Thank you, Council Chair Kaneshiro. The 
task force brought this up again and suggested that we introduce them again. As 
mentioned, these is items that we passed through HSAC at the last session and will 
be included in both the Kaua'i Legislation Package and HSAC. First, the U-drive 
Motor Vehicle Registration and the equality that we are looking for U-drive including 
rental cars, beautification, and the amount that is attributed to the Beautification 
Fund. We believe that should be equal. Second, we will be looking at the abandoned 
and derelict vehicle towing. There has been abuse in the past. When someone 
abandons their vehicles, they have towing fees, or they have not paid for any of their 
fees, they will not be able to register a new vehicle until they take care of that. This 
is to address the abuse that we have been experiencing with people who are dumping 
their vehicles. Thank you. 

Council Chair Kaneshiro: Are there any questions from the Members? 
We have seen this before. If not, is there any final discussion? Councilmember 
Kagawa. 

Councilmember Kagawa: I would like to thank Councilmember Chock 
and the task force for putting in the work and time into the package. It got approved 
last year. Our lobbyist, Jon Okudara, worked really hard to get this passed. At the 
Legislature, it got sabotaged by questions from other representatives on the 
committee who were asking Honolulu what they thought about the ideas and about 
the legislation. They would say, "Well, perhaps we should do this instead of this." 
The City and County should have looked at those issues when it was in the package, 
so they would have specific answers or suggestions. It is already chaotic and the 
Legislature. Instead of solving the problems, they are focused more on finding 
problems in your amendments that you are proposing. They will say, "Why did you 
not check with Honolulu?" Why are they saying that they are not sure? I would say 
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that it is difficult to get things past through the Legislature because you always have 
committee members that are trying to sabotage the bills by finding reasons why they 
should not support it. This is a difficult problem, but it is not the State's 
responsibility. For some reason, they do not want to help to solve the islands 
problems. The derelict vehicle problems are all throughout all the State. We are 
trying to deal with a complicated issue of who owns the vehicles or who does the bill 
go to? Kaua'i has put in the work, and we need the Legislature to help and do what 
is necessary to solve this problem-it is crazy. 

Council Chair Kaneshiro: Is there anyone else? Councilmember Evslin. 

Councilmember Evslin: Yes, thank you Councilmember Kagawa for 
the overview of what happened last year. I was not sure or what the rational was not 
to pass it. It sounds like they still do not want to pass it. It seems like a 
straightforward Bill. U-drive includes all rental cars that the County should have 
the authority to tax the same as resident vehicles. Especially as we have learned last 
year when this was first introduced, many abandoned vehicles are rental cars. There 
is no rationale from that perspective not to do it. It seems clear, and I hope that the 
Legislature can act on this. 

Council Chair Kaneshiro: Councilmember Chock. 

Councilmember Chock: It will come up in the recommendations that 
we are going to go over today. For both of these proposals, as was identified by the 
task force, assist the recommendations. The Beautification Fund and the plans that 
we have to help take cars off of private property in the future and to have some 
regional pick-up days would go towards that. For the second one, we feel like we have 
to attack it from both ends; from the abuse end that we are seeing happen, but also 
providing an avenue for those who are looking to dispose of their vehicle in the proper 
way, to do so as well. We will be able to talk about those in the task force meetings 
as well. Thank you. 

Council Chair Kaneshiro: Anyone else? If not, roll call vote. 

The motion for adoption of Resolution No. 2020-40 was then put, and carried 
by the following vote: 

FOR ADOPTION: Chock, Cowden, Evslin, Kagawa, 
Kuali'i, Kaneshiro 

AGAINST ADOPTION: None 
EXCUSED & NOT VOTING: Brun 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: Six (6) ayes. 

TOTAL-6, 
TOTAL-0, 
TOTAL- I*, 
TOTAL-0. 
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Resolution No. 2020-41 - RESOLUTION APPROVING A STATE BILL 
RELATING TO REGISTRATION OF VEHICLES FOR INCLUSION IN THE 2021 
COUNTY OF KAUA'I LEGISLATIVE PACKAGE AND THE 2021 HAWAI'I STATE 
ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE (Abandoned And/Or 
Derelict Vehicle Towing) 

Councilmember Kuali'i moved for adoption of Resolution No. 2020-41, 
seconded by Councilmember Chock. 

Council Chair Kaneshiro: I believe Councilmember Chock already went 
over this. Any questions from the members? 

Councilmember Cowden: 

Council Chair Kaneshiro: 

I do. I just want to be really clear ... 

Councilmember Cowden. 

Councilmember Cowden: I am relooking at this and I have confused it 
with an earlier ... I did not look at it closely enough. It is good, but it kind of shocked me 
a bit. This means that if you abandon a vehicle and if it is taken away, and if you go in 
to register another vehicle two (2) or three (3) years later or whenever you are doing it, 
you are going to get dinged for your irresponsibility in the past. That seems fair. I think 
that would change a lot of behavior. I support that. I am sorry that I reacted that way. 
I had not really got that earlier. It is an important thing. It is also good that it goes 
with how we change over the title. Many times people almost give a car away and 
towards the end of its life, it helps people understand why it is really important to 
change the title and not just gift it off to somebody to be irresponsible later, or you will 
have to pay for their mistakes. Do I understand that correctly? 

Councilmember Chock: Yes. 

Council Chair Kaneshiro: I believe they brought up the fact that there are 
known vehicle owners that have abandoned a lot of vehicles and yet still come in and 
register more vehicles. Right now, the County has no way to prevent this. They give 
them another registration and the vehicle gets abandoned again. It is a cycle that has 
been frustrating to the Administration. We are continuing to issue registrations to 
owners that are abandoning vehicles and costing the County money to get rid of. Any 
other final discussion from the members? Councilmember Kagawa. 

Councilmember Kagawa: You see a lot of them by Lucy Wright Park. The 
people do not work, so they have it parked there, and they are working on the vehicles. 
The vehicles look very busted up. You can imagine that at some point, they are going 
to end up on the side of the road at some point. They like to "finagle" with cars. 

Council Chair Kaneshiro: Anyone else? If not, roll call vote. 



COUNCIL MEETING 53 SEPTEMBER 9, 2020 

(No written testimony was received and no registered speakers requested to 
testify regarding this agenda item.) 

The motion for adoption of Resolution No. 2020-41 was then put, and carried 
by the following vote: 

FOR ADOPTION: Chock, Cowden, Evslin, Kagawa, 
Kuali'i, Kaneshiro 

AGAINST ADOPTION: None 
EXCUSED & NOT VOTING: Brun 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: Six (6) ayes. 

Council Chair Kaneshiro: Next item. 

BILL FOR FIRST READING: 

TOTAL-6, 
TOTAL-0, 
TOTAL-1*, 
TOTAL-0. 

Proposed Draft Bill (No. 2804) - A BILL FOR AN ORDINANCE TO AMEND 
CHAPTER 8, KAUA'I COUNTY CODE 1987, AS AMENDED, RELATING TO USES 
IN THE AGRICULTURE ZONING DISTRICT: Councilmember Kuali'i moved to 
refer Proposed Draft Bill (No. 2804) to the Planning Commission, seconded by 
Councilmember Cowden. 

Council Chair Kaneshiro: We did receive written testimony on this. I do 
not know if Ka'aina is on. I will give a brief overview of this Bill. I will just read the 
Findings and Purpose for everyone. In general, the intent is to make things easier 
for farmers and ranchers to get their products to customers. If there are any 
questions, I can go through each of them one-by-one if you would like. "The Council 
finds that the various lock-down measures in response to the Novel Coronavirus 
Disease 2019 (COVID-19) pandemic have halted economic activity in certain sectors 
and harshly disrupted others. Families who have lost employment income because 
of the COVID-19 pandemic have struggled to provide the basic needs of shelter and 
food. 

The Council also finds that Kaua'i may experience further impacts as a result 
of steps taken by Young Brothers Hawai'i to address financial challenges brought on 
by a 30% drop in cargo volumes due to the COVID-19 pandemic. Again, this was 
written even before the increase in fees for Young Brothers, but it was already being 
discussed at that time. 

The Council further finds that nonprofit organizations and community 
members islandwide, including the County of Kaua'i and several business entities, 
have stepped up in many ways to help individuals and families in need and to provide 
and share a variety of resources at no cost to the recipient. The agriculture industry 
and agriculture community have been a major component and partner in efforts to 
provide families with food and fresh produce. 
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The Council finally finds that agriculture and agriculture-related activities 
must remain viable and continue to be a source towards accomplishing food security 
for the County of Kaua'i. 

The purpose of this Ordinance is to amend the Comprehensive Zoning 
Ordinance to encourage and allow a multitude of agriculture and agriculture-related 
activities in the Agriculture Zoning District." If you folks want, I can go through any of 
the changes. 

Councilmember Chock: 

Council Chair Kaneshiro: 

I have a question. 

Councilmember Chock. 

Councilmember Chock: Thank you. I am really happy that we are 
trying to find solutions to helping our agriculture industry, particularly in these 
times. I completely support this. As I read the sections that you have listed here, 
such as agriculture retail stands, botanical garden, and farmer's market, those are 
all ... food packaging of agricultural products, those are all great. The only one that 
starts to make me question, and I did receive some questions and testimony on it is 
the restaurant and food services piece. I am hoping that the Planning Commission 
can take a look at that part. I am even supportive of the way that it is described here. 
The one that I think starts to raise a red flag for me here is the table service part of 
it. Maybe it is a question of clarity about what that is. I do not know if I want to see 
a farm turn their farm into a restaurant, so to speak, and be more of the focus than 
agriculture. For instance, if they were growing kalo and they had all their products 
that they were serving were from their farm, then that is great. I just want to know 
the nuances of that. I do support the direction of this Bill. 

Council Chair Kaneshiro: The intent of this was also to provide clarity. 
It was to make certain activities on agricultural land permitted and easier to do. In 
relation to the restaurants, food service, and retail sales, a landowner would still go 
through the use permit process, which is what they have to do no matter what if they 
want to do a restaurant or provide food services. I believe that would even include a 
food truck, if they wanted to put a food truck on their property. This is trying to 
encourage sales of your own produce. Agriculture retail stand is a way that farmers 
can actually sell their own produce on their farm to consumers. Having the "P2" on 
there means that those products need to be derived from their farm. Knowing that 
there is a bigger market as far as restaurants or farm-to-table types of activities 
growing on the island, that is why we put that in there as far as having a use permit, 
but also identifying that we are trying to provider owners with more clarity. If you 
want to do a restaurant, you are going to need to get a use permit for your property. 
Councilmember Cowden. 

Councilmember Cowden: I am very happy to have this come up. I think 
it has been needed for a long time. I wanted to ask a few questions for clarity if 
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Ka'aina is still there. I am looking at where it says, "Farm dwelling." I think I also 
saw somewhere that said, "Housing." 

Council Chair Kaneshiro: There is a farm worker housing section that 
needs a use permit. Right now, a farm dwelling is permitted and farm worker housing 
would require a use permit. 

Councilmember Cowden: Does it not say somewhere in there about 
adding to an existing house? Am I in the right place? I thought it even said 
"campgrounds," but that looks like it has always been there. "Undeveloped 
campgrounds." What is that? 

Council Chair Kaneshiro: 
Zoning Ordinance (CZO). 

Councilmember Cowden: 
campground on any farm? 

Councilmember Chock: 

That 1s currently m the Comprehensive 

I know, but what 1s it? It could be a 

Page 3 in the table. 

Council Chair Kaneshiro: Ka'aina, do you know it offhand, or if not, I 
can look for it in the definitions that I have in front of me. 

(Councilmember Chock was noted as not present.) 

There being no objections, the rules were suspended. 

KA'AINA S. HULL, Planning Director: Yes, "undeveloped 
campgrounds" stet been listed since 1972 as a possible use in that zoning district. It 
is essentially a campsite that has no improvements made to it. 

Councilmember Cowden: If they are farm workers in a campground, 
people camp on farms and they work the farms, is that ... I have not noticed that 
before. There are people that camp that work there. How does that fall in together 
there? 

Mr. Hull: The undeveloped campground is really 
looking at the campground for recreational purposes and not for long-term 
inhabitation. 

(Councilmember Chock was noted as present.) 

Councilmember Cowden: Okay. 
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Council Chair Kaneshiro: I can read the two (2) definitions. They have 
a developed campground, which I believe would be offered for rent or temporary 
occupancy. Undeveloped campground is just for people passing by. "Developed 
campgrounds" means land or premises designed to be used, let or rented for 
temporary occupancy by campers traveling by automobile or otherwise and which 
contain such facilities as tent sites, bathrooms or other sanitary facilities, piped water 
installations, and parking areas, but not including mobile home parks. Developed 
campgrounds may include facilities for the temporary placement of camp trailers and 
camping vehicles which are utilized for non-permanent residential uses at no more 
than six (6) vehicles per acre. "Undeveloped campgrounds" means land or premises 
designed to be used for temporary occupancy by campers traveling by foot or horse 
which may contain facilities and fireplaces, but do not contain facilities as are 
provided at developed campgrounds. 

Councilmember Cowden: When I am hearing about this potential for 
"glamping" on agricultural lands, that is not what that is, correct? 

Mr. Hull: No, any glamping proposal would have to go 
through the use permit process. I think there is some discussion on a possible 
glamping site occurring on the North Shore, but they would still have to go through 
the public hearing process. There is nothing connected in this draft ordinance to the 
idea of glamping or even to expand aspects that are permissible on agricultural lands. 

Councilmember Cowden: Then, "farm dwelling," does that just mean 
someone's house as opposed to farm worker housing. 

Mr. Hull: Correct, "farm dwelling" is also something 
that has been in place since 1972. That is just recognizing that residential habitation 
cannot occur on agricultural land. It has to occur within technically a farm dwelling 
and that dwelling is associated with some type of farm aspect. The farm worker 
housing section was actually drafted specifically to address that if there is no density 
on a particular lot of record or if they used up all the density, they could look at these 
additional farm worker housing units to provide more habitation for farmers on farms 
under a specific threshold. 

Councilmember Cowden: Why is there a line under farm dwelling? 
That means it is a new piece in this Bill. There is a line under it. I am just wondering 
why. It is an addition. It is like the sixth item down. 

Mr. Hull: I am not sure. We worked with Council Chair 
Kaneshiro and Council Services to draft this. I think that may be a typo. 

Council Chair Kaneshiro: 
in the past. So we put it in there. 

Farm dwelling was not included in the table 
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Councilmember Cowden: Okay. Thank you. It seemed to me like we 
have always been able to have that. I just wondered if it is new, then why is it in 
there. If it is just an oversight, you are correct in adding it back in there. 

Council Chair Kaneshiro: Some of these, we added things back in. For 
other ones we tried to consolidate it. For example, the first item was agriculture, 
diversified, and specialized, and nursery. All of those were separate, but they are all 
similar activities, so we just added them into one line item. 

Councilmember Cowden: 

Council Chair Kaneshiro: 

Councilmember Cowden: 
piggeries, poultry, and livestock. 

You separated out the types of livestock. 

Yes. 

Was there a reason for that? You separate 

Council Chair Kaneshiro: Poultry and piggeries are a little different 
than livestock. Poultry and piggeries are not outright permitted within three 
thousand (3,000) square feet of residentially zoned areas. That is why we ended up 
splitting it up. 

Councilmember Cowden: Okay, thank you. 

Council Chair Kaneshiro: Councilmember Evslin. 

Councilmember Evslin: Thank you, Council Chair. For agricultural 
retail stand it says, "agricultural products produced on the subject property or the 
associated parcel." How does that work for value-added products? If they are growing 
most of it on the property, but you are adding something to it? 

Council Chair Kaneshiro: Value-added products are allowed if they are 
derived primarily from that subject property. If you look at the notes on page 4, 
agricultural retail stand says "P2." "Pl' says only produce raised or grown on the 
property and/or its associated farm or value-added goods derived primarily from 
produce or livestock raised on the subject property and/or the associated farm. 

Councilmember Evslin: Okay. As far as that word "primarily," it just 
seems kind of vague. My fear is that someone will produce something that is mostly 
from the farm or even one-third from their farm and they get dinged that it is not 
"primarily." Are there any concerns over that definition? 

Council Chair Kaneshiro: For me, it gives the farmers some flexibility. 
If they are making some type of jam with their produce, sugar would not be derived 
from their farm. Some other additives as well. We do need to provide some type of 
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flexibility. As far as taking a product from someone else and selling it at your 
agricultural retail stand, that would not be allowed. If you are taking a product that 
someone is selling ... say "Salty Wahine" or some type of salt like that, that would not 
be allowed to be sold at your retail stand. That would not be allowed as it is not 
derived at your farm or primarily from your farm. 

Councilmember Evslin: If you did want to sell your neighbors produce 
also and you are teaming together to make a combined retail stand, would that be 
considered a farmer's market? How would that work? 

Mr. Hull: That would be considered a farmer's market. 

Councilmember Evslin: Okay. One more question. Retail sales, I do 
not have the definition in front of me. If they have a farm and they are selling 
branded clothes or something, is that retail sales? 

Council Chair Kaneshiro: Retail sales ... we did not have a definition for 
that. That is like starting to do more of a grocery store-type of operation on 
agricultural land. You would have to get a use permit for it. 

Councilmember Evslin: Okay. Back to the restaurant question that 
Councilmember Chock was asking. Are there not already some restaurants that are 
allowed through a use permit on agricultural land? Or no? 

Mr. Hull: There are currently ... ! know Common 
Ground in Kilauea has a use permit. There may be others, but that is the only one 
that comes to mind right now. 

Councilmember Evslin: Was that already an interpretation of an 
existing use to allow restaurants to be done through a use permit before? 

Mr. Hull: The Department before my time as Director 
and previous directors have interpreted the Code to allow retail or restaurant-type 
uses can occur on agricultural land, but it has to be via a use permit. The Department 
today has held the position that if you are going to have a restaurant or any type of 
retail sales on agricultural land, it needs to be connected to that agricultural activity 
occurring on that property. What Council Chair Kaneshiro is getting at with the 
restaurant being included in the proposal, is just clarifying that it can be done via a 
use permit. 

Councilmember Evslin: In this case, with restaurants being added, it 
does not mean that the produce has to come from the farm, correct? 
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Mr. Hull: Not necessarily. There are certain State laws 
such as Hawai'i Revised Statutes (HRS) Section 205 that define agricultural districts 
and lands in the agricultural district, as well as the various policies that are 
embedded in the County of Kaua'i's agricultural zoning district, the intent of this is 
intended for agricultural purposes. Yes, indeed that is true. Anyone can apply for a 
use permit on agricultural land today under the proposal. Given the guiding 
principles, it would be incumbent on the Planning Department and the Planning 
Commission to review a proposal in line with those agricultural policies and should 
they be adhered to. If someone wants to open up an "Olive Garden" restaurant on 
agricultural land, but is not using any produce from that land or anywhere from the 
State of Hawai'i, I do not think the Department or Commission would be supportive 
of that type of proposal. 

Councilmember Evslin: Okay, thank you. 

Council Chair Kaneshiro: Any other questions from the members? This 
will need to be referred to the Planning Commission. They will vet it at the Planning 
Commission and then it will come back to us again to go through and approve. Are 
there any other questions from the members? Is there any final discussion from the 
members? Councilmember Evslin. 

The meeting was called back to order and proceeded as follows: 

Councilmember Evslin: I just want to express my appreciation to 
Council Chair Kaneshiro and the Planning Department for their work on this. I think 
it is really important. I think we have all heard over and over and over that one of 
the many barriers is the difficulty in getting produce to consumers. Anything we can 
do to reduce these types of barriers is important. Just from a traffic perspective, the 
more we can provide other options in different communities that people can go to 
their neighbor's farm to get food without having to drive to a supermarket or to a 
farmer's market far away, the better off we all are. I really appreciate the intent of 
this Bill and look forward to hearing what the Planning Commission thinks as they 
go through it in more detail. 

Council Chair Kaneshiro: Thank you. Anyone else? Councilmember 
Cowden. 

Councilmember Cowden: I just want to also add my gratitude that this 
is moving forward. I think it is really important and I am really happy that 
value-added products can be sold right there on the farm. I think that that is very 
important. When people do herbal treatments, soaps, or other things that people are 
making, I think it is really going to make those farms more viable. I appreciate it. 

Council Chair Kaneshiro: Councilmember Kuali'i. 
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Councilmember Kuali'i: I just want to chime in and say that this Bill 
is very important. I appreciate all of the work. Especially with COVID-19, people 
are trying to find different ways to get by. Farming is even more important because 
of the food aspect. Thank you. 

Council Chair Kaneshiro: Anyone else? This Bill is important to support 
our farmers. Everyone is hurting. With COVID-19, restaurants and hotels that have 
shut down. Their market has dried up. The main intent of this Bill is to be able to 
allow the farmers to get their produce to their customers faster without having those 
other avenues available. With that, we will do a roll call vote. 

(No registered speakers requested to testify regarding this agenda item.) 

The motion to refer Proposed Draft Bill (No. 2804) to the Planning Commission 
was then put, and carried by the following vote: 

FOR REFERRAL: Chock, Cowden, Evslin, Kagawa, 
Kuali'i, Kaneshiro 

AGAINST REFERRAL: None 
EXCUSED & NOT VOTING: Brun 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: Six (6) ayes. 

Council Chair Kaneshiro: Next item. 

TOTAL-6, 
TOTAL-0, 
TOTAL- I*, 
TOTAL-0. 

Council Chair Kaneshiro: We had our testimony earlier this morning for 
Bill No. 2775, Draft 3. We received written testimony on this item. Are there any 
questions? This is on second and final reading. If there are no questions, is there 
any final discussion from the Members? Councilmember Kuali'i. 

Councilmember Kuali'i: I wanted to say that I am glad that we are 
finally here and we are able to get this passed. I think it is a very important Bill, and 
we have heard numerous testimonies. I look forward to voting in support today. 

Council Chair Kaneshiro: Councilmember Cowden. 

Councilmember Cowden: I also look forward to voting in support of this 
Bill. I want to acknowledge that polystyrene is a material of convenience. People did 
have an evil intention in using them and/or creating it. We now know that it is 
unhealthy. I want to recognize that Bill No. 2775, Draft 3, is only the beginning step. 
What goes out in the food service, at this time, to put the restriction on what is coming 
in packaged products from the Continental United States or elsewhere, is a very high 
impact choice to try and impose on faltering businesses. I would like to also make a 
comment about the ability to have reusables. Many of us already use reusable cups. 
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The Department of Health is the barrier in allowing people to bring in their cups and 
having it filled. There could be an uncleaned surface. We are not being stubborn and 
not adding that into the Bill. We would be creating another impasse. I would be 
enthusiastically supporting this Bill. 

Council Chair Kaneshiro: Councilmember Chock. 

Councilmember Chock: Thank you, Council Chair Kaneshiro. I would 
like to mention that for the past years, this County, internally has already committed 
to discontinuing the use of polystyrene at all our events. It has gone as far as banning 
the use of single use plastic. We have already modeled the way for us to move forward 
as an island. Being one (1) of the last islands to review this Bill is a small step. I am 
looking forward to moving forward. I will not go into the dynamics of the toxicity of 
polystyrene. As Councilmember Cowden mentioned, although we are removing 
polystyrene, we need to look at the bigger items that impact our health and 
environment. I am looking at how we can approach those things. Composting is 
certainly related to this item. As a County, we are poised to taking those steps in the 
future and will take ten percent (10%) out of our landfill waste. These are small little 
pieces that add up and being able to accomplish that. I am happy we can pass this at 
this time despite the situation we are in with containers. I thank my colleagues and 
the Administration for supporting this. Thank you. 

Council Chair Kaneshiro: Councilmember Evslin. 

Councilmember Evslin: Thank you, Chair. I would like to briefly 
thank Allison, Ben, and everyone at the Solid Waste Division for all their years of 
work on this and other diversion efforts. One of the end goals is to save the taxpayers 
money by extending the life of our landfill through increasing diversion efforts. I 
deeply appreciate their work. Thank you, Councilmember Chock and Councilmember 
Kuali'i, for introducing the polystyrene Bill. I know that Councilmember Chock has 
worked for years on this item. I appreciate that it is finally coming to fruition. I will 
admit that I am disappointed that we did not go further while in Committee to 
prohibit the use of single use plastic food service containers. However, I certainly 
realize that this is a step in the right direction. This is a work in progress and there 
is a lot more work to do. I would like to recognize the profound and unprecedent 
difficulties restaurants are going through right now. Through the process of this Bill 
and everyday life, I hear from restaurants who are struggling or going out of business. 
These establishments help to define our community, they are the sole of our 
community, and they are not going to make it without our support. For those who 
have not been impacted or have the financial ability to support these establishments, 
they are not going to make it through this without us. I appreciate the Bill and I look 
forward to continued diversion efforts. 

Council Chair Kaneshiro: Councilmember Kagawa. 
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Councilmember Kagawa: I do not think that it was this Bill that got us 
away from polystyrene. A lot of businesses have already done this for the past years 
and have done it voluntarily. The best way to lead is when leadership is done by 
action. For those in the food service industry that have believed a lot of the concerns 
that came out of the environmentalists have already done this. They did it to for the 
benefit of their customers. I would like to say that when you force this on 
establishments when it is allowed by the government of the United States is difficult 
for me at this time. Most of the establishments are now forced by rules of government 
to do take-out only. Some would say it is minute as far as cost, but when businesses 
are forced to operate in a different way and not allowed to dine-in. If it was their 
choice to continue the use of the cheaper material, it is bad timing because of the 
pandemic. When it comes down to sustaining income for your family or for the 
families that work for you, it is like juggling hand grenades, and what is important 
to your family. I believe in freedom. Ifit is sold and marketing in the United States, 
we are part of that. If you really believe that you are bettering health, safety, and 
welfare, we should change it at the Federal-level. Why are we doing this at the 
County-level? Do we not care about all Americans? I have difficulty with supporting 
this at this time and my vote will reflect that. I expect that business owners should 
do the right thing for themselves as leaders. I want to respect their desire to survive 
in America and under the guidelines that we already have in place. Thank you. 

Council Chair Kaneshiro: Is there anyone else? For me, my vote is not 
going to be popular. I want to make it clear that my "no-vote" is to say, "No, to a 
government mandate that will further hurt our struggling restaurant businesses." 
We are in tough times right now. Restaurant businesses are not able to operate at 
full capacity. A lot of them have already gone to take-out only. These restaurants 
were not designed to do this· and were designed for eating in-house. Throughout my 
entire time here on Council, I have been very hesitant and against Government 
mandates. This Bill does not prevent food packaged in polystyrene outside of Kaua'i; 
Cup Noodles Saimin, egg trays ... packages for refrigerators, furniture, outdoor sheds, 
microwaves, et cetera, they all have polystyrene. This Bill does not prevent any of 
that from coming to Kaua'i. Polystyrene makes up point zero four percent (0.04%) of 
our waste stream in the landfill. As far as protecting our landfill and its capacity, 

· there is very little impact. It does not require alternative products to be compostable 
or biodegradable. Alternatives can be singleuse plastic items. Ultimately, those 
items will end up in the landfill. Whether you are eating out of styrofoam, plastic, 
compostable, or biodegradable plate, we have nowhere for those items to go. It is all 
going to end up in the landfill. It does not save space on the landfill. If polystyrene 
is truly getting into our environment, which it is, it is a littering issue. People need 
to and should properly throw away their rubbish including polystyrene products. For 
me, the Bill sounds great, but I feel that it is added government mandate that will 
hurt our restaurants. If a restaurant has already changed if they had the opportunity 
to do so and if they saw the benefit in doing so. With COVID-19-is not the right 
time to be adding any stress to them. My "no-vote" is to not add any further strain 
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on our local restaurant establishments and additional government mandates. They 
are already struggling right. We usually try to make business easier, be 
business-friendly, allow businesses to survive and thrive, and this will hurt 
businesses during this time and the economic state that we are in. With that, is 
there any further discussion? Councilmember Kuali'i. 

Councilmember Kuali'i: I forgot to thank the Mayor, Administration, 
the Office of Economic Development. Ifit was not for the Mayor's work and the Office 
of Economic Development working with our small business community, I would· not 
even be at this place to support the styrofoam ban in its current form. I thought it 
was important to mention that and I also feel that it is important that we be sensitive 
towards our small business community at this difficult time. Being that it has been 
years in the making and we have the support of the small business community, I 
think that it is important that we move forward. 

Council Chair Kaneshiro: Is there any further discussion? For me, I 
would like to make the point that I am looking at the impact of this legislation. The 
impact of this legislation on styrofoam products being used in restaurants versus the 
impact of this legislation at a time like this. For me, I am going to stick to saying, 
"At this time, I do not want this additional government mandate on restaurants." 
With that, we will take a roll call vote. 

The motion to approve Bill No. 2775, Draft 3, on second and final reading, and 
that it be transmitted to the Mayor for his approval was then put, and carried by 
the following vote: 

FOR ADOPTION: 
AGAINST ADOPTION: 

Chock, Cowden, Evslin, Kuali'i 
Kagawa, Kaneshiro 

TOTAL-4, 
TOTAL-2, 
TOTAL-I*, 
TOTAL-0. 

EXCUSED & NOT VOTING: Brun 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: 

Council Chair Kaneshiro: 
item for the Council Meeting. 

Four (4) ayes, two (2) noes, motion passes. 

Motion passes. Next item. This is the last 

Bill No. 2795 - A BILL FOR AN ORDINANCE AMENDING CHAPTER 5A, 
KAUA'! COUNTY CODE 1987, AS AMENDED, RELATING TO REAL PROPERTY 
TAX 

Councilmember Chock moved to approve Bill No. 2795 on second and final 
reading, and that it be transmitted to the Mayor for his approval, seconded by 
Councilmember Kuali'i. 
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Council Chair Kaneshiro: Are there any questions from the Members 
regarding this item? Is there any final discussion from the Members? Councilmember 
Cowden, followed by Councilmember Evslin. 

Councilmember Cowden: I support this Bill. I think that it is valuable 
when we see how much empty commercial space we have out there. In some of the older 
places that are in historic parts of the town where there have been units above and a 
commercial space below, I am hopeful that when we are creating affordable houses that 
we are able to convert these places that have soul and character. I think that this a 
good step to making it feasible to utilize the problems with housing combined with 
commercial or just housing without adding commercial taxing. 

Council Chair Kaneshiro: Councilmember Evslin. 

Councilmember Evslin: Thank you, Chair. I would like to explain 
briefly that the main intention of this Bill is to simply reverse existing inequity in our 
real property tax code where residential units in commercial buildings are charged at 
commercial property tax rates, which acts as a disincentive for any mixed use 
construction. It is not the only reason, but it is a contributing factor to why we have no 
mixed use buildings out there or various residential units in commercial buildings. This 
will eliminate that inequity and provides extra incentives if those units are going to stay 
affordable. I really appreciate the Finance Department's collaboration on this. It took 
a lot of time for a simple Bill. We went through several literations and ended up with 
the exemption for the simplest road moving forward. As Councilmember Cowden 
stated, as we are seeing growing vacancies in office space as people are working from 
home or from closures in retail space. Hopefully landlords can look to convert that for 
residential usage with the ultimate intent to provide affordable housing close to work. 
I am looking forward to this Bill hopefully passing. 

Council Chair Kaneshiro: Councilmember Chock. 

Councilmember Chock: I would like to also thank the Finance 
Department and Councilmember Evslin for co-introducing this Bill. It is a no-brainer. 
I am not sure if it will create mixed use, but it certainly incentivizes it. This is the first 
step. There are other incentives we are able to work towards form-based code and 
incentives in the General Plan. I am happy to support this. 

Council Chair Kaneshiro: Is there anyone else? Councilmember Kuali'i. 

Councilmember Kuali'i: Yes, I would like to say that I am very happy to 
support this Bill. As we have been approached, I think that it is important that we 
improve our housing inventory. Thank you. 

Council Chair Kaneshiro: Is there anyone else? If not, roll call vote. 
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(No written testimony was received and no registered speakers requested to 
testify regarding this agenda item.) 

The motion to approve Bill No. 2795 on second and final reading, and that it be 
transmitted to the Mayor for his approval was then put, arid carried by the 
following vote: 

FOR ADOPTION: Chock, Cowden, Evslin, Kuali'i, 
Kagawa, Kaneshiro 

AGAINST ADOPTION: None 
EXCUSED & NOT VOTING: Brun 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: 

Council Chair Kaneshiro: 

ADJOURNMENT. 

Six (6) ayes. Motion passes. 

Motion passes. 

TOTAL-6, 
TOTAL-0, 
TOTAL- I*, 
TOTAL-0. 

There being no further business, the Council Meeting adjourned at 12:25 p.m. 

JAD . FOUNTAIN-TANIGAWA 
County Clerk 

:ks 

*Beginning with the March 11, 2020 Council Meeting and until further notice, 
Councilmember Arthur Brun will not be present due to U.S. v. Arthur Brun et al., 
Cr. No. 20-00024-DKW (United States District Court), and therefore will be noted as 
excused (i.e., not present). 




